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40 th Annual Summer Conference at Colorado Law

Founded in 1983 as the Natural Resources Law Ceni{@&RLC) and now known as the
GetchesWilkinson Center for Natural Resources, Energy and the Environment, the Center
the oldest and preeminent law schoainstitute in the country dedicated to natural resources
law. The Getcheswilkinson Center has expanded upon the legacy of the NRLC with a
broader agenda and aspirations for deeper influence in law, policy and practice.

This year marks the 4@ annual sunmer conference at Colorado Law. Over its rich history,

the summer conference has addressed many different natural resource issuelst more o
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The Getcheswilkinson Center is proud to convene thought leaders and practitioners to

address the most pressing issues of the dayand want to thank our sponsors whose
generous support allows us to ensure our events our accessible to all.

Conference Introduction
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passage through the Canyon of Lodore, an arduous journey that ultimagekost the
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later to gear up for a journey through Colorado River rapids of a different kind: How best to

navigate through the upcoming negotiation of the new Irdrim Guidelines. The existing

Interim Guidelines (IG) which expire after 2026? have been instrumental in slowing

reservoir declines, delaying curtailments, and establishing a collaborative environment for
subsequent innovations, but truly sustainable watemanagement is still an unrealized goal.

With the help of emerging drought contingency plan (DCP) programs, is the new negotiation
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budget? If so, what data, conceptframeworks, and principles are key to success?
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Thursday, June 6 t

8:00-8:15
Welcome and Introduction

Doug KenneyGetchesWilkinson Center

8:15-9:30
Session One The Pre-Amble to IG 2.0

The Interim Guidelines introduced major changes in river management, and establishe
an operational framework and collaborative environment supporting additional reforms,
including the recent DCPs (Drought Contingency Plans). How does this backgrou
inform and influence the path forward to new rules?

How the 2007 Deal Came Together
Pat Mulroy, Senior Fellow for Climate Adaptation and Environmental Policy
University of Nevada Las Vegas

Against the backdrop of sharply declining reservoirs and simmeringlisputes about
Al 1T AAQOET 1 Oh DOET OEOEAOh AT A DPAOO ET E(
hammer out the 2007 Interim Guidelines?

The Next Step Forward
Terry Fulp, Regional Director Lower Colorado River Office, Bureau of Reclamation

Building on the IG agreement, the key parties got together a decade later to draft th
DCPs. From a basiwide perspective, how big a step forward are the DCPs? Wh
challenges await in the IG 2.0 negotiations? What will be the federal role in that proces

9:30-10:00
Morning Networking Break
(Refreshments provided in Boettcher Hall)




10:00-12:00
SessionTwo: The Storm Before the Storm: DCPs, Looming Curtailments, and the
2019 to 2026 On -Ramp

Establishing new Guidelines to manage the river post026 is a formidable challenge that
will be shaped largely by how wellthe DCPs can, or cannot, provide the time, regions
cohesion, and perhaps, a partial roadmap, for moving forward. What challenges await?

What Does the Road Forward Look Like in Arizona?
Tom Buschatzke, Director, Arizona Department of Water Resources

Nowhere was the DCP road more turbulent, and the upcoming implementation mor
salient, than in Arizona. What should we expect in the nederm, and how will it shape
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A New Partner in DCP Implementation: CRIT

Margaret Vick, Special Counsel for Water Resources, Colorado River Indian Tribes

Unlike almost all previous deals in the basin, the Lower Basin DCPs are highly reliant g
tribal participation. One critical partner is the Colorado River Indian Tribe (CRIT).
How did this arrangement evolve? Is this a stepping stone to further collaborations?

#Al EEl O EA6O -1T1 AT O ET OEA 3bi Ol ECEO
Chris Harris, Executive Director, Colorado River Board of California

For the first time, the DCPs provide a commitment (and schedule) for California to sha
the pain of curtailments,while further delaying progress onthe Salton Sea issues tha

threaten to undermine the cooperative agreements between rural and municipal seors.
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Prospects and Options for Building a Real Demand Management Program in the
Upper Basin.
Amy Haas, Executive Director, Upper Colorado River Commission

While the DCP process in the Upper Basin lacked the drama of the Lower Basin eff
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management programs. What are the main challenges moving forward with UB DCP?)

12:00-1:00 Lunch
(Lunch provided in Schaden Commons, 2 nd floor -West End)




Session Three: Hydroclimatic Variability: Getting the Assumptions Right

Whatever the format of IG 2.0, how well it works will have a lot to do with what future
hydrooCEA Al T AEOET 1O 111TE 1 EEAS ( EOOT OE
basing management on poor hydrologic assumptions. How can we avoid repeating th
mistake?

1:00-2:30

The History of Getting it Wrong

Many of the current problems in theColorado River Basin can be traced to a long histor|
of decisions based on poor assumptions.

John Fleck, Director of the Water Resources Program, University of New Mexico

Drawing on new historical research, this presentation focuses on how politically
favorable hydrology was used for the compact allocations. How/why was this done?

Part B. Development: The Systematic Construction of the Structural Deficit

John Berggren, WatePolicy Analyst, Western Resource Advocates
10A00EI 1 AAT A AOOOI POEI 1 O 1 EBAA xEOE OA
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shape current opportunities and constaints?

q

Part C. Management When Hydrology and Management Collide
Brad Udall, Senior Water and Climate Research Scientist, Colorado State University

Beginning with the precipitous (and unexpected) drop in storage from 2000 to 2004, thig
century has provided a series of (often cryptic) lessons of how rules, reservoirs an
climate intertwine in the basin. What have we learned?

2:30-3:00 Afternoon Networking Break
(Refreshments provided in Boettcher Hall)




Session Three continued

3:00-5:00

Looking Forward (and the Necessity of Getting it Right )

Any room in the water budget for poor assumptions and flawed decisions is how gon
How can we do better in the future where stationarity is dead?

TheEMAOCET ¢ &1 AOO 1 O300A00 4AO00ET C
Jim Prairie, UpperColorado Region, Bureau of Reclamation

Reclamation and others (including the Colorado River District) are now modeling syster
performance using just the recent (1988 tgresent) hydrology. What is being learned,
and how can (and should) it influence desion-making?
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Jonathan Overpeck, Dean, School fénvironment and Sustainability

University of Michigan

From megadroughts to megafloods, science increasingly challenges (and warns) us
think about the unthinkable. Arewe prepared to do that?

This is What We Should Do: A Panel Discussion

Panelists
Peter Culp, Partner, Culp and Kelly LLP

Kathy Jacobs, Director of the Center for Climate Adaptation Science and Solutions
University of Arizona

Laurna Kaatz, ClimateéScientist, Denver Water

Moderator:
Brad Udall, Colorado State University

5:00 Conference Reception
(Refreshments provided in Boettcher Hall)




Friday, June 7

8:00-10:00
Session Four: New Tools, New Numbers, New Bargains: The Search for Lasting
Solutions

The IG 2.0 could take a variety of forms, from merely tweaking the numbers (e.
elevation tiers, shortage levels, etc.) in the existing reservoir operations framework t(
more fundamental (and controversial) changes in how water (andisk) is allocated and
managed. What ideas have merit?

The Opportunities and Challenges of Considering Alternative Management
Paradigms (AMPSs)
Jack Schmidt, Professor, Utah State University

Can we achieve better outcomes for both water users and the aronment by
considering outsidethe-box solutions?

Fill Mead First
Eric Balken, Executive Director, Glen Canyon Institute

If water in the basin were primarily stored in Lake Mead, with Lake Powell used mostly|
for back-up storage in flood years, wouldhis provide expanded benefits to a spectrum
of water interests in the basin?
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Kevin Wheeler, Water Balance Consulting
/ITA OUPA T &£ TAx OCOAT A AAOCAET &6 A A@nal/
limiting Upper Basin consumption to a negotiated level well below the 7.5 maf/yea
apportionment, in exchange for waiving a potential compact call (and resulting Uppe

Basin curtailment) in periods where downstream flows fail to reach the compac
standard of 75maf/10-years. Is this a bargain worth considering?

10:00-10:30
Morning Networking Break
(Refreshments provided in Boettcher Hall)




10:30-12:00
Session Four continued

A Role for the Tribes, Finally?
Darryl Vigil, Jicarilla Apahe and Ten Tribes Partnership

With the completion of the Tribal Study and the key role of GRIC and CRIT in the Low
Basin DCP, there finally appears to be an appetite for involving the tribes in new solutig
strategies. How night this expanded tribal role be achieved?

USMexico Cooperation: Life after Minute 323
Jennifer Pitt, Direcbr of the Colorado River ProgramAudubon

Minute 323 is the latest in a series of important cooperative agreements between the |
and Mexico. lwever, like the Interim Guidelines and the DCPs, it expires at the end o
2026. Can new guidelines continue and build upon the crod®rder cooperation?

What features should be featured in the new rules?

Solving the Salton Sea Problem (Finally)
Mike Cden, Senior Researcher, Pacific Institute

Much of the planning and decisiormaking regarding the Colorado River Basin has beer
done without fully acknowledging the hydrologic and political connections between the
river and the Salton SeaWith an environmental and public health crisis looming, is
now the time to integrate Salton Sea issues within the larger framework of Colorado
River management?

12:00-1:00 Lunch
(Lunch provided in Schaden Commons, 2 "d floor -West End)




1:00-3:30
Session Five: My Vision for Sustainable Colorado River Management

In this concludingpanel, participants will be charged with: (1) reacting to ideas/thoughts
presented in Session 4 (and elsewhere); (2) identifying issues and questions that requi
AT A1 O 1 AGEO AAAEOET T Al OO00OAUN AT A joQ
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Audience patrticipation will be encouraged.

Panelists:

Anne Castle, Senior Flew, GetchesWilkinson Center

John Entsminger, GM5outhern Nevada Water Authority

Ted Kowalski, Senior Program Officer, Walton Family Foundation

Eric Kuhn, former General Manager, Colorado River District

Kathryn Sorensen, Director, Phoenix Water

Pat Tyrrell, Wyoming Representative, Upper Colorado River Commission

Moderators:
Doug Kenney University of Colorado
John Fleck, University of New Mexico




Speaker Biographies  (Alphabetical by last name)

'_'.' Eric Balken
. Eric Balken is the Executive Director of Glen Canyon Institute. He
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and deserts at a young age. As a teenager, he volunteered for the
Southern Utah Wilderness Alliance, gaining experience in public land
surveys, catalogingecords, and grassroots organizing. Eric has a
degree in Environmental Studies andeography from the University
of Utah.

John Berggren

John Berggren is a Water Policy Analyst for Western Resource
Advocates in Boulder, Colorado. His work entails supporting water
conservation and efficiency policies at the state and local levels by
working with municipalities, water managers, state officials, and
other stakeholders throughout the region. Shortly before joining
WRA, John earned a Ph.D. from the University of ColoragBoulder,
where he focused on sustainable and equitable water managent
in the Colorado River Basin. His experience also includes
researching municipal drivers of climate change adaptation, the garoduction and usability
of climate and hydrologic science, and understanding changes in wildfire mitigation and

policy.

Tom Buschatzke

Tom Buschatzke was appointed Director of the Arizona Department

of Water Resources in January 2015. Prior to this appointment, he
OAOOAA AO OEA | OOEOOAT O $EOAAQI O T £
Division, overseeing the Colorado River Maagement, Active
Management Areas, Planning and Data Management, Assured and
Adequate Water Supply and Recharge Permitting, and Statewide
Planning programs and Tribal Liaison. In that role he was
responsible for multiple planning and policy, regulatory and
permitting programs for the management of the state's water
supplies.- 08 " OOAEAOUEA OAOOAO AO ' OEUIT I
matters relating to the Colorado River, is the Chairman of the Arizona Water Banking
Authority and Co-Chair of the Drought InterAgency Coordinating Council and represents the

State in Indian water right negotiations. Currently, Mr. Buschatzke chairs the Governor
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future. Mr. Bus€E AOUEAS O AAOAAO ET 1 OEUTTA xAOAO OAOI

Department of Water Resources internship in the Phoenix Active Management Area and he
ultimately became a Program Manager in the Adjudications Division. He hold8achelor of
Science inGeology from the State University of New York at Cortland.



Anne Castle

Anne Castle is a senior fellow at the Getch&ilkinson Center for
Natural Resources, Energy, and the Environment at the University
of Colorado, focusing on western water policy isss. From 2009

to 2014, she was Assistant Secretary for Water and Science at the
U.S. Department of the Interiorwhere she oversaw water and
science policy for the Department and had responsibility for the
U.S. Bureau of Reclamation and the U.S. Geolodgitavey. While at
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program, which provides federal leadership on the path toward
sustainable water supplies, and was the driving force behind the
2010 federal MOU addressing sustainable hydropowelCastle also
provided hands-on leadership on Colorado River issues and was
the Chair of the Glen Canyon Dam Adaptive Management Work Group and a champion of
Minute 319 between the US and Mexico. Casike a recovering lawyer, havingpracticed
water law for 28 years with the Rocky Mountain law firm of Holland & Hart.

Mike Cohen

Michael Cohen is a Senior Associate at tRacific Institute, a non
profit organization based in California, with an office in
Boulder. He has been a leading Salton Sea advocate for more than
21 years, developing revitalization proposals, promoting timely
intervention, and writing articles, reports, and opinion peces. Mr.
Cohen is the lead author of three Pacific Institute reports on the
« Salton Sea:Haven or HazardThe Ecology and Future of the Salton
Sea (1999); Hazard: The Future of the Salton Sea With No
4x Restoration Projec{2006); and( AUAOAS O 4siofiinadjon4 EA  # 1
| at the Salton Segq2013). He served on the Natural Resources
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Committee and several of its workgroupsMr. Cohen has a Ma&tO8 © AACOAA ET ' A

with a concentration in Resources and Environmental Quality, from San Diego State
University, and a B.A. in Government from Cornell University.


http://www.pacinst.org/

Peter Culp

Peter Culp is the managing partner of Culp & Kelly,
LLP, a specialty law firm focused on water and natural
resources law and policy in the Western United States.
Previously, Peter was a partner in the Phoenix office
of Squire Patton Boggs LLP, where he maged the
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policy practice. His experience includes representing
municipalities, industrial and energy concerns,
investment firms, and nonprofit organizations and foundations on a broad range of water
law and policy, natural resources law and policy, U.S. environmental law, and federal Indian
law matters, as well as in the development of investment strategies and policy solutions
related to water resource scarcity. Among other work, Peter has been closelyaived in
issues surrounding the management of the Colorado River, including work on a series of
domestic and international agreements between and among the U.S. federal government,
state governments, major water users, and the government of Mexico.

John Entsminger

John J. Entsminger oversees the operations of the Las Vegas
Valley Water District (LVVWD), which serves nearly 400,000
customer accounts, and th&outhern Nevada Water Authority
(SNWA),which is responsible for acquiring, treating and
delivering water to local agencies that collectively serve 2.1
million residents and 43 million annual visitors. He was
appointed general manager by both agencies' Boards of
Directors in early 2014, having previously served as director of
environmental and water resource law and senior deputy
general manager. Entsminger joined the organization in 1999
as an attorney.

Entsminger has spent his career addressing the unique water
challenges facing Southern Nevada. He has been instrumental in developing inter basin and
international agreements protecting Lake Mead water elevations, including th2007
Colorado River InterimGuidelines and Minutes 319 and 323 to the 1944 U.SViexico Water
Treaty. In April 2014, he was appointed by Governor Sandoval to serve as Nevada's lead
negotiator on Colorado River matters. More recently, Entsminger was integrally involved
with the completion of Drought Contingency Plans designed to significantly reduce the
likelihood of Lake Mead reaching critically low elevations by incrementally curtailing water
use in the Lower Colorado River Basin in a manner that does not unduly impact any single
user community. The plans were codified in bipartisan legislation as the Colorado River
Drought Contingency Plan Authorization Act, passed by the U.S. House of Representatives
and Senate within weeks, and quickly signed into law by the president.

Entsminger is a graduate of the University of Northern Colorado and of the University of
Colorado School of Law, where he was awarded the Charles N. Woodruff Natural Resources
Law Fellowship. He and his family have been in Las Vegas for 20 years.



John Fleck

John Fleck is Professor of Practice in Water Policy and
Governance in the University of New Mexico Department of
AT 11T 1T EAO AT A AEOAAOTI O T £ OEA
Program. A former journalist, he is the author, with Eric
Kuhn, of the forthcoming bookScience Be Dammed: How
Ignoring Inconvenient Science Drained the Colorado Rjver
being published fall 2019 by the University of Arizona Press.

Terry Fulp

Dr. Terrance (Terry) Fulp, Ph.D., is the Regional Director of the
"OO0OAAO T &£ 2 AAICkbrédddRegidbn6HRadquirterdd
in Boulder City, Nevada, the Region encompasses the last 700
miles of the Colorado River to the Mexican border, which

includes most of Arizona, southern Nevada, and southern

California. A Reclamation employee since 1989, Terris

(@]
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water master functions in the Lower Basin, including water

delivery, accounting, and contracting. Terry oversees

hydropower operations and maintenance of Regional facilities

including Hoover Dam, as well as the implementation of the
Lower Colorado River MultiSpecies Conservation Program, a muéigency effort to
conserve and work towards the recovery of endangered species and to protect and maintain
wildlife habitat on the lower Colorado River. Terry has been instrumental in the negotiation
and execution of several major water policy initiatives in his career. These include guidelines
for the coordinated operation of Lake Powell and Lake Mead, in place through 2026, and
binational agreements pursuant to the 1944 Treaty with Mexico for Colorado River
management, also in place through 2028n 2018, Terry was the recipient of the Presidential
Rank Award, the most prestigious award in Federal career civil service.

Amy Haas

Amy |. Haas is the Eecutive Director and Secretary of the
Upper Colorado River CommissionPreviously, Amy worked
as General Counsel and Deputy Director of the
Commission. Before joining the Commission staff, Amy was
both General Counsel and Acting Director of the New Mexi
Interstate Stream Commission.From March 2015 through
-AU ¢mpxh '1TU OAOOGAA AO . Ax
River Commissioner and its Colorado River Basin States
Representative. Amy began her law career in New Mexico as
an attorney in private practice,concentrating on water and
land use law.
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